
CONFIDENTIALITY AGREEMENT (MANUFACTURING)


             [insert YEA! business name] (“Contractor”) is considering using [insert name of prospective manufacturing company] (together with any affiliates, including [insert name of contact person] in [his/her] individual capacity, “Manufacturer”) as a consultant to provide design, development, tooling, manufacturing and sourcing services in connection with Contractor’s development and manufacture of a proprietary business product concept (the “Project”).  In that connection, Contractor has provided to Manufacturer and may in the future provide to Manufacturer certain information and materials that are proprietary to Contractor with the understanding that the confidentiality of such information will be maintained by Manufacturer.  Such information and material (including the nature of the Project itself, the “Confidential Information”) includes any and all information and material proprietary to Contractor or not generally known or available to the public in which Contractor has any interest or rights now or in the future including without limitation all information relating to the Project; Contractor’s business plans; product designs, components, or materials; manufacturing and other processes, systems, and methods; trade secrets; know-how; data, engineering or technical plans, drawings, information, inventions, formulas, and technology; items or material identified by Contractor as confidential or proprietary; and anything else that might be construed as proprietary or confidential in nature.  The Confidential Information shall not include information and material (i) publicly available through no fault of Manufacturer, (ii) released by Contractor with a written waiver of confidentiality, (iii) lawfully obtained from third parties, or (iv) previously known or developed by Manufacturer or an affiliate of Manufacturer independently of Contractor, provided that such prior knowledge or development can be independently substantiated.


Manufacturer recognizes that the Confidential Information must be kept strictly confidential.  Manufacturer, for itself and its employees, officers, agents, representatives, affiliates, consultants, and others acting on its behalf, agrees:


a)
to take every precaution to safeguard and treat the Confidential Information as confidential, including without limitation treating the Confidential Information with at least the same degree of care as Manufacturer treats similar materials of its own;


b)
not to disclose the Confidential Information to any third party except as a necessary part of Manufacturer’s services on behalf of Contractor and then only after obtaining the agreement of such third party to be bound by the terms of this agreement, and not to disclose the Confidential Information to anyone in Manufacturer’s organization other than those with a need to know;


c)
not to use the Confidential Information for any purpose (including use of Confidential Information for Consultant’s own benefit) other than for the purpose for which such Confidential Information has been disclosed to Manufacturer; 


d)
not to disclose or use the Confidential Information in any manner that would not be in furtherance of the interests of, and Manufacturer’s relationship with, Contractor.

Manufacturer acknowledges that the injury to Contractor from any breach of this agreement cannot be fully compensated by money damages, and agrees that Contractor shall have the right to injunctive relief in the event of any breach of this agreement in addition to damages and any and all other remedies at law or equity.

[insert manufacturer name]

DATE: ___________________________
 
By: _________________________________




[name, title of person signing]

